
 
February 8, 2005 

 
VIA HAND DELIVERY 

The Honorable Magalie R. Salas 
Secretary 
Federal Energy Regulatory Commission 
888 First Street, N.E. 
Washington, D.C. 20426 

Re: Southwest Power Pool, Inc. 
Revisions to SPP Open Access Transmission Tariff to add Schedule 12 
Docket No. ___________ 

 
Dear Secretary Salas: 

Pursuant to Section 205 of the Federal Power Act (“FPA”), 16 U.S.C. § 824b (2000), 
and in order to effectuate the requirements set forth in the Federal Energy Regulatory 
Commission’s (“Commission” or “FERC”) Order No. 641,1 the Southwest Power Pool, Inc. 
(“SPP”) hereby respectfully submits an original and six (6) copies of revisions to add “Schedule 
12” to its Open Access Transmission Tariff, FERC Electric Tariff, Fourth Revised Volume No. 
1 (“OATT” or “Tariff”). 

I. BACKGROUND 

As required by Section 3401 of the Omnibus Budget Reconciliation Act of 1986,2 the 
Commission’s regulations provide for the recovery of its costs of operation through annual 
charges billed to public utilities.3  The Commission intends that its electric annual charges in 
any fiscal year will recover the Commission’s estimated electric regulatory program costs for 
that fiscal year, and that in the next fiscal year, the Commission adjusts the annual charges up 
and down, as appropriate, to eliminate any over-or under-recovery of charges by recalculating 
the annual charges and carrying any over-or under-charge from the prior year as a credit or debit 
on the next fiscal year’s bill for annual charges.4 

                                                           
1 Revision of Annual Charges Assessed to Public Utilities, Order No. 641, FERC Stats. & 

Regs. [Reg. Preambles 1996-2000] ¶ 31,109 (2000), reh’g denied, Order No. 641-A, 94 
FERC ¶ 61,290 (2001) (“Order No. 641”). 

2 42 U.S.C. § 7178 (2000) (“Budget Act”). 
3 18 C.F.R. Part 382 (2003). 
4 18 C.F.R. § 382.201 (2003). 
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In calculating annual charges, the Commission determines its total electric regulatory 
program costs and charges that amount to public utilities.  Historically, public utilities that 
provide sale or transmission service were subject to annual charges and were required to submit 
FERC Reporting Requirement No. 582 providing data for the previous calendar year.5 

In Order No. 641, the Commission modified the way in which it calculates electric 
annual charges, assessing electric annual charges only to public utilities that provide 
transmission service, based on the volumes of electric energy that they transmit.6  The 
Commission also determined that when an independent system operator (“ISO”) or a regional 
transmission organization (“RTO”) had taken over the function of providing transmission 
service that it would be the ISO or RTO, not the transmission owning public utility, that would 
be assessed and be responsible for paying the annual charges.7  The Commission further noted 
since annual charges are “a legitimate cost of providing transmission service” public utilities, 
including RTOs, could develop their electric transmission rates in order to recover these costs.8  
Moreover, in recognition of Order No. 641’s methodology of using the prior year’s transactions 
to calculate the annual charges to be assessed for the coming year, the Commission clarified that 
under Part 35 of the Commission’s regulations public utilities, including RTOs, could base their 
transmission rates on estimates, as long as the estimates were reasonable when made.9 Other 
ISOs and RTOs have implemented the Commission’s modified treatment of annual charges.10 

In order to allocate the costs in accordance with the Commission’s methodology adopted 
in Order No. 641 and as specified in Part 382, SPP has elected to file its recovery of the 
Commission’s annual charges as a separate schedule.  Accordingly, SPP hereby respectfully 
submits its new Schedule 12 of the SPP OATT, which effectuates the cost recovery as required 
in Order Nos. 641 and 641-A. 

II. PROPOSED SCHEDULE 12 

The instant revision to the SPP OATT proposes to add Schedule 12.  Schedule 12 will 
recover SPP’s obligation to the Commission for its annual charges.  The Commission assesses 
its annual charge11 to the SPP and other public utilities based on their actual megawatt-hours 
(“MWh”) of transmission of electric energy in interstate commerce during the previous calendar 
year, as reported on FERC Form 582.  Accordingly, the charge under Schedule 12 provides for 
                                                           
5 18 C.F.R. § 382.201(b)(4) (2003). 
6 See Order No. 641-A, 94 FERC at 62,036-39. 
7 Order No. 641 at 31,855. 
8 Id. at 31,857.  See also Order No. 641-A at  62,040. 
9 See, e.g., Order No. 641-A at 62,040;  18 C.F.R. § 35.13 (allowing rates to be developed 

based on a future test year and on estimated costs). 
10 See Midwest Indep. Transmission Sys. Operator, Inc., 105 FERC ¶ 61,144 (2003), order 

on reh’g, 106 FERC ¶ 61,255 (2004) (approving the Midwest ISO’s tariff filing to 
recover annual charges from transmission customers that take service within the RTO’s 
footprint); Cal. Indep. Sys. Operator Corp., 94 FERC ¶ 61,266, reh’g denied, 95 FERC 
¶ 61,195 (2001) (approving the California ISO’s tariff mechanism to recover annual 
charges).  

11 Schedule 12 refers to this annual charge, variously, as “FERC Assessment Charge,” 
“FERC Assessment,” or “Commission Assessment.”  



 

3 

the recovery of the estimated amount of annual charges to be assessed by the Commission in the 
coming year for the MWh of transmission service, as reported to the Commission on FERC 
Form 582, provided in interstate commerce by SPP in the previous year, with subsequent true-
up to actual cost, when such actual cost is known. 

A. Collection of Annual FERC Assessment Fee 

Beginning in April and continuing each month thereafter, SPP will assess a FERC 
Assessment Charge under Schedule 12 to all energy delivered under Point-To-Point 
Transmission Service and Network Integration Transmission Service and to all energy delivered 
to Bundled Retail and Grandfathered Loads to which section 39.1 of SPP’s OATT applies. 
Schedule 12 will also include a True-Up rate in order to reconcile its recovery of the FERC 
Assessment Charge under Schedule 12 with the actual costs once they are known.  The 
calculation of the True-Up rate is shown in section 3 of Schedule 12 (See Tariff Sheet 
No.112B).  SPP will not apply the True-Up rate for the first two years that the FERC 
Assessment Charge is effective. 

III. DOCUMENTS SUBMITTED IN THIS FILING 

The following documents are being submitted with this filing: 

Exhibit A - Clean version of proposed Schedule 12 of SPP’s OATT. 

Exhibit B - Pursuant to 18 C.F.R. §35.8(b), also included in this filing is a 
Form of Notice suitable for publication in the Federal Register.  A 
copy of the Form of Notice is also being provided on a separately 
marked diskette. 

IV. PROPOSED EFFECTIVE DATE AND REQUEST FOR WAIVER 

Pursuant to 18 C.F.R. § 35.11, SPP respectfully requests that the Commission waive the 
sixty (60)-day notice provision of Section 205 of the FPA and approve an effective date of 
March 1, 2005.  All that SPP is seeking in this filing is a passthrough of the Commission’s own 
charges to SPP’s customers.  Moreover, SPP’s need to implement this recovery mechanism 
results from the Commission’s recognition of SPP as an RTO.  As a result of this recognition, 
SPP will now be billed by the Commission for these annual charges, not the transmission 
owners. 





 

 

 

 

 

EXHIBIT A 

Clean Version of Proposed Schedule 12 
Of the SPP OATT 



Southwest Power Pool      Original Sheet No. 112A 
FERC Electric Tariff 
Fourth Revised Volume No. 1 

 
Issued by: L. Patrick Bourne, Manager    Effective: March 1, 2005 
       Transmission and Regulatory Policy 
Issued on:  February 8, 2005 

 

[Sheet No. 112A is reserved for future use] 

 



Southwest Power Pool      Original Sheet No. 112B 
FERC Electric Tariff 
Fourth Revised Volume No. 1 

 
Issued by: L. Patrick Bourne, Manager    Effective: March 1, 2005 
       Transmission and Regulatory Policy 
Issued on:  February 8, 2005 

SCHEDULE 12 

FERC Assessment Charge  
 

1. Introduction 
 

As a public utility, the Transmission Provider is subject to annual charges assessed by 

the Commission, pursuant to Part 382 of its regulations (the “FERC Assessment”).  For each 

public utility, such assessment is based on the actual megawatt-hours of energy transmitted in 

interstate commerce during a calendar year, as reported on FERC Form 582.  This Schedule 12 

provides for recovery of the estimated amount to be assessed by the Commission in the next 

year for transmission service provided in the current year, with subsequent true-up to actual 

cost, when such cost is known.   

 

2. Applicability 
 

This charge shall apply to all energy delivered under Point-To-Point Transmission 

Service and Network Integration Transmission Service and to all energy delivered to Bundled 

Retail and Grandfathered Loads to which Section 39.1 of this Tariff applies.  

 

3. Rate Charged 
 

The charge factor developed by the Commission in the prior calendar year and applied 

to energy transmitted in the second prior calendar year shall be applied monthly to all energy 

delivered under Point-To-Point Transmission Service, Network Integration Transmission 

Service, and to all energy delivered to Bundled Retail and Grandfathered Loads to which 

Section 39.1 applies in that month. 

 
SPP shall also include in its bills a True-Up Rate.  The True-Up Rate shall be the 

amount of the Commission assessment billed to the Transmission Provider less the total revenue 

collected by the Transmission Provider under this Schedule 12 for the second prior year, 

divided by estimated energy to be transmitted during the current year for all energy delivered 

under Point-To-Point Transmission Service, Network Integration Transmission Service, and to 

all energy delivered to Bundled Retail and Grandfathered Loads to which Section 39.1 applies.   



Southwest Power Pool      Original Sheet No. 112C 
FERC Electric Tariff 
Fourth Revised Volume No. 1 
 
 

Issued by: L. Patrick Bourne, Manager    Effective: March 1, 2005 
       Transmission and Regulatory Policy 
Issued on:  February 8, 2005 

For the first two years that this FERC Assessment Charge is effective, the True-Up rate shall be 

zero. 

4. Billing 

SPP shall bill Transmission Customers and Transmission Owners covered by Section 

39.1 the charges specified under this Schedule in accordance with the procedures in Section 7 of 

this Tariff. 



 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT B 
 
 

Form of Notice 



 

 

UNITED STATES OF AMERICA 
BEFORE THE 

FEDERAL ENERGY REGULATORY COMMISSION 
          

Southwest Power Pool, Inc.      )   Docket No. _____________ 
                   

NOTICE OF FILING 
(February __, 2005) 

 
 Take notice that on February 8, 2005, the Southwest Power Pool Inc. (“SPP”) submitted for 
filing Schedule 12 of its Open Access Transmission Tariff, FERC Electric Tariff, Fourth Revised 
Volume No. 1, in order to recover SPP’s payments to the Commission of its FERC annual charges.  
SPP has requested waiver of the notice provision of Section 205 of the Federal Power Act in order 
to accommodate an effective date of March 1, 2005. 
 
 SPP has served a copy of this filing, with attachments, upon all SPP members, 
customers, as well as all state commissions within the region.  In addition, the filing has been 
posted electronically on SPP’s website at www.spp.org.  SPP will provide hard copies to any 
interested parties upon request. 
 
 Any person desiring to intervene or to protest this filing must filed in accordance with 
Rules 211 and 214 of the Commission’s Rules of Practice and Procedure (18 C.F.R. §§385.211 
and 385.214).  Protests will be considered by the Commission in determining the appropriate 
action to be taken, but will not serve to make protestants parties to the proceeding.  Any person 
wishing to become a party must file a notice of intervention or a motion to intervene, as 
appropriate.  Such notices, motions, or protests must be filed on or before the comment date.  
Anyone filing a motion to intervene or protest must serve a copy of that document on the 
Applicant.  On or before the comment date, it is not necessary to serve motions to intervene or 
protests on person other than the Applicant. 
 

The Commission encourages electronic submission of protests and interventions in lieu 
of paper using the “eFiling” link at http://www.ferc.gov.  Persons unable to file electronically 
should submit an original and 14 copies of the protest or intervention to the Federal Energy 
Regulatory Commission, 888 First Street, N.E., Washington, D.C.  20426. 

 
This filing is accessible on-line at http://www.ferc.gov, using the “eLibrary” link and is 

available for review in the Commission’s Public Reference Room in Washington, D.C.  There is 
an “eSubscription” link on the web site that enables subscribers to receive email notification 
when a document is added to a subscribed docket(s).  For assistance, please contact FERC 
Online service, please email FERCOnlineSupport@ferc.gov, or call (866) 208-3676 (toll free).  For 
TTY, call (202) 502-8659. 
      

Magalie R. Salas 
Secretary 

 
Comment Date: 5:00  pm Eastern time on (insert date) 
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